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HB 2588 would amend Chapter 342B, HRS, to establish definitions for "nuisance
source", "nuisance source pollutants", and "ongoing emissions".
Our statement on this measure is compiled from voluntarily submitted opinions of
listed academic sources, and as such, does not constitute an institutional position of the
University of Hawaii.
We note that in addition to fiscal constraints and shortages of human resources,
there is another compelling reason that agencies have been unable to cope with citizen
complaints regarding non-hazardous emissions. From a purely legal standpoint, the
definition of such an emission is problematic, in that the inherent subjectivity of the
designation precludes establishment of enforceable standards. Thus, as defined in this
measure, a nuisance source pollutant does not represent a quantifiable commodity which
is amenable to regulatory control. Despite the well-meaning intent of this bill, the
offense, as defined, is overly vague.
It should be noted that certain public nuisances are amenable to regulation by
county ordinance pursuant to §46-17, HRS. These include, "noise, smoke, dust,
vibration, or odors..." It would seem that such regulation is more appropriate at a more
local level.
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